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KNOW ALL MEN BY THESE PRESENTS

This instrument is intended as a restriction on a certain approved 8-lot Definitive Subdivision
Plan entitled "Monarch Woods™ dated August 30, 2016 (revised) through November 4, 2016 as
prepared by Marchionda & Associates, L.P. See Exhibit A attached.

The plan was filed with the Planning Board on August 31, 2016. The Public Hearing was held on
September 27, 2016, and the plan approved on December 13, 2016.

The definitive plan was approved subject to the following conditions:

General Conditions

1. For purposes of this approval the subdivision shall be defined as all features depicted on
the plans described under condition number 2; the developer shall be defined as the '
applicant, Twin Birch Development and its assigns or successors in title to the
development, and all contractors and subcontractors under control of or in service to the
developer;

2. The construction and grading of the subdivision and all activities associated therewith
shall be in conformance and compliance with the information, details, notations, grading
and features shown on the following plans, drawings and documents prepared by
Marchionda & Associates, L.P.;

a. Sheet 1 of 15, Cover Sheet, dated August 30, 2016, revised through November 4,
2016;

b. Sheet 2 of 15, Legend and Notes, dated August 30, 2016, revised through
November 4, 2016:

c. Sheet 3 of 15, Existing Conditions Plan, dated August 30, 2016, revised through
November 4, 2016;

d. Sheet 4 of 15, Plan of Land, dated August 30, 2016, revised through November 4,
2016;

e. Sheet 5 of 15, Grading & Drainage Plan, dated August 30, 2016, revised through
November 4, 2016;

f.  Sheet 6 of 15, Utility, dated August 30, 2016, revised through November 4,2016;

g. Sheet 7 of 15, Plan & Profile, dated August 30, 2016, revised through November
4,2016;
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h. Sheet 8 of 15, Erosion and Sediment Control, dated August 30, 2016, revised
through November 4, 2016;

i.  Sheet 9 of 15, Construction Details, dated August 30, 2016, revised through
November 4, 2016,

j- Sheet 10 of 15, Construction Details, dated August 30, 2016, revised through
November 4, 2016;

k. Sheet 11 of 15, Construction Details, dated August 30, 2016, revised through
November 4, 2016;

. Sheet 12 of 15, Construction Details, dated August 30, 2016, revised through
November 4, 2016;

m. Sheet 13 of 15, Construction Details, dated August 30, 2016, revised through
November 4, 2016;

n. Sheet 14 of 15, Construction Details, dated August 30, 2016, revised through
November 4, 2016;

0. Sheet 15 of 15, Construction Details, dated August 30, 2016, revised through
November 4, 2016;

Sheet 4 of said plan entitled, Plan of Land, dated August 30, 2016 revised through
November 4, 2016, as prepared by Marchionda & Associates, L.P.; and an instrument
containing these conditions, shall be recorded at the Northern Essex Registry of Deeds
pursuant to the requirements of the Subdivision Rules and Regulations of the Andover
Planning Board;

Prior to the recording of the definitive plan, the applicant shall provide to the Planning
Department a digital file containing the plan if produced using computer aided drafting
and design (CADD) software. The file format shall be in AutoCAD DWG (or ASCII
DXF) version 2004 or earlier and Adobe PDF, delivered on CD-ROM or DVD-R media
AutoCAD file delivery shall be in full mode] view and individual sheet views. The digital
file shall include property boundaries, dimensions, easements, rights-of-way, edge of
pavement, edge of sidewalk, edge of water bodies, wetland boundaries, topographic
contours, spot elevations, parking areas, road centerline and associated text. Said digital
data shall be delivered in the Massachusetts Coordinate System, North American Datum
1983 and North American Vertical Datum 1988, in U.S. Survey Feet. A review of the
digital file shall be made by the Department of Public Works prior to the recording of the
definitive plan; ‘

This subdivision approval is limited to eight (8) lots as shown on the plan referenced
above with the possible addition of the Approval Not Required lot at 106 Ballardvale
Road connecting their driveway to Monarch Lane;

The owner and applicant shall, pursuant to statute, have twenty (20) days following the
approval action of the Andover Planning Board to file an appeal of said action, and in the
absence of an appeal shall be deemed to have accepted said action and these conditions;
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Within five (5) days of the transfer of ownership of this subdivision, in whole or in part,
the developer shall notify the Andover Planning Department of the name and address of
the new owner(s). The developer shall provide the new owner(s) with a copy of these
conditions;

No permits for construction of the new dwelling may be issued by the Inspector of
Buildings for any lot within this subdivision unless and until the provisions of Section
V.E. of the Rules and Regulations of the Board have been satisfied. Once a building

- permit has been issued for any particular lot this condition will be deemed to have been

complied with and considered released for that lot;

Any blasting operations shall require proper permits, and may not be undertaken on any
weekend or holiday;

All grading and earth disturbance within the subdivision shall be governed by Sections
VI.F.6., and VLF.7. of the Rules and Regulations of the Board;

Import or export of earth materials from within the subdivision is prohibited except as
may be provided for under special permit issued under Planning Board Decision SP16-03,
or as otherwise allowed under the applicable provisions of the Zoning Bylaw;

All deeds from the owner of the subdivision shall reserve the fee in all streets shown on
the plan and such fee shall be retained by the developer until conveyed to the Town;

Yard sprinklers or other privately owned underground devices shall not be installed
within the roadway or utility easements, nor shall private recreational features be allowed
within the roadway. Landscaping within the roadway in the form of grass, flowers, and
small shrubbery is permitted at the risk of the lot owner, provided that such landscaping
does not interfere with the use or safety of the roadway. Landscaping within the cul-de-
sac island is permitted;

Except as herein be waived, the subdivision shall be constructed in accordance with and
subject to all applicable provisions of the Rules and Regulations of the Board. The
approval and these conditions shall be enforced under the provisions of Section V.H. of
the Rules and Regulations of the Board;

Prior to the recording of the definitive plan at the Registry of Deeds the developer shall
provide the Planning Department with a municipal lien certificate indicating that all
taxes, assessments and charges have been paid in full as required by MGL, Chapter 60,
Section 23;
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Prior to Construction

16. Prior to any construction activity of any kind within the subdivision the developer shall

submit for review and approval to the Planning Department a proposed construction
sequence schedule, said schedule to be used as a guide to activities within the
development including construction of roadways, utilities, drainage systems, stabilization,
and stockpiling. This schedule once established shall not be deviated from, but may for
good and demonstrated reason, be modified by agreement between the developer and the
Planning Department;

17. Construction traffic associated with this subdivision shall be regulated by the Inspector of

18.

19.

20.

Buildings. Prior to commencing hauling operations, a hauling route shall have been
reviewed and approved by the Inspector of Buildings. Any deviation from the approved
route and/or scheduling once established shall require proper notification and approval
from the Inspector of Buildings. Construction traffic shall be defined as large trucks
hauling earth moving equipment, dump trucks, trucks hauling building materials, cement
trucks, and contractors’ vehicles larger than panel trucks.

Prior to any construction activity of any kind within the subdivision the developer shall
submit for review and approval to the Planning Department a detailed schedule of the
anticipated earth operations;

Prior to introduction of construction equipment onto the site a meeting shall be conducted
between the developer, the developer’s contractors, and the Planning Department, as well
as the Conservation Department, and Department of Public Works for the purpose of
reviewing these conditions and the construction sequence schedule;

Prior to any construction activities, the documents establishing the Homeowners’
Association must be reviewed by Town Counsel, approved by the Planning Board and
recorded at the Northern Essex Registry of Deeds. All lots within the subdivision plus
the ANR lot of 106 Ballardvale Road if their driveway is connected to Monarch Lane
shall be included in the HOA. The account referred in section 25¢ shall have been
established and funded in a manner prescribed by the town. The Homeowners’
Association documentation shall provide for:

a. Short and Long Term maintenance of the stormwater management facilities as
described in the Storm Water Report dated August 30, 2016 last revised October
19, 2016;

b. The HOA shall be provided an easement for the 20 foot wide sanitary sewer and
the HOA shall be responsible for the maintenance and repair for the portion of the
shared force main within the easement area;





















